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The Commonuwealth of Massachusells 7/
One Aibbsintors Plince, Boston 02108

~ October 25, 1982

Chanles Abbott, Esquire
Nutter, McClennan & Fish
600 Atlantic Avenue
Boston, MA 02210

Dearn M. Abbott:

Pursuant o M.G.L. c. 55, Section 3, this Letten represents my formal
opinion, per your request of October 18, 198Z. ~

Vou have hequested that 1 nespond Zo a series of questions propounded
in gour Retten. Prion to answering the specific questions naised, 1 will
§inst address the Langen {ssue presented, specifically the nequirements
imposed by M.G.L. c. 35 on conporate campaign activity relative Zo a ref-
erendum quesiion. ;

In Finst National Bank v. Belflotti, 98 S. Ct. 1407, 435 U.S. 765,
55 L. Ed. 2d, the United States Supreme Cowrt considered the issue of
whether provisions of c. 55, Bection § fonbidding certain expenditunres by
banks and business corporations 4or the purpose of influencing the vote
on & referendum quesiion violates the Finst and Fowrteenth Amendments. The
court stated "...the question must be whether section § abridges expressdion
that the Firnst Amendment was meant to protect. We hold that it does." 435
U.s. at 776. :

Purnsuant to this holding, such banks and business corporations may ex-
pend funds fon the purpose of influencing the vote on a Massachusetts regenr-
endum proposal. However, as you point out in your Letter, such activity
48 subject to the reporting requirements of section 22. '

The specific questions raised in your Letter may be answered in the follow-
ing mannen, bearing in mind that these answers nrelate sofely to the campaign
finance activities o4 conporations refative to ballot quesiions.

la) A Conporation may prepare Voter Education material and disseminate
the same s0Lely on the premises of such corporation, subject
to the nequirements of Section 2Z.

b). A Conporation may prepare Voter Infonmation material as part
0§ the Conporation's advertisements for merchandise or servdice,

' \ and disseminate the same pubfLicly, subfect to the requirements

0f Section 22.
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e} A Conporation may prepare Voten Infonmation Material solely
on principally addressed to the referendum question, and
disseminate the same publicly, subject to the nequitements
04 Section 21.

You have then asked whether a corporation which authorizes its name Lo be
included in the support of Voten Infonmation Material, the preparation and pub-
Lication of which has been paid for by a political committee, is hrequired to
make any §iling under c. 55. Section 22 does require that corporate Treasurens
nepont contributions made to political committees. Section 1 defines a contrni-
bution, in nelevent part, as "...a contrnibution of money or anything o4 value...”
In Opinion of the Attonney Genenal, Nov. 6, 1980, which addressed the extent
To Which bus<nesd corporations may be involved in Massachusetts campaign ginance
activity, it was stated that :

"I am of the opinion that insofar as a corporation would enforce
Lts night to the exclusive use of <ts name, trademark or Logo againdt
othen entities, it ghants a thing of value if it allows their use by
a committee onl:other ornganizations."

While this opinion was drafted in response to questions concerning mulii-candid-
ate committees, and while this specific statement may be primanily concerned
with the use of the corporate name within the name 0§ the polLitical committee,
there {8 dindeed some question as to whethen the use of a corporate name by a
political committee for othen purposes may result in a corporate contribution
to the referendum committee, and as such may triggen the Section 22 nreponting
nequinements. This office is cuwuvently developing an administrative interpret-
ation of the applicable provisdions relative to this question, and 1 theregore
must decline to provide you with a §inal opinion at the present time. .

Your final question {8 whether a corporate executive employee or the conp-
onation itself is nequired to make any §ilings under c. 55 if said. executive
employee authonizes his name to be incfuded in Voter Information Material exclus-
ively paid for by a political committee. -

1t is my opinion that neithern the individual nor the.corporation need repont
such activity under c. 55, for several reasons. This office has consistently
hetd that an individual endonsement does not constitute a contribution, as that
term {8 defined in c. 55, section 1. Furthermore, even 4§ it did, c. 55 does
not nequine that individuals report thein contributions. The conporation need
not report such an endorsement forn two neasons. No contribution has occuwred,
and secondly, such activity by a conporate employee acting s0lely in his
individual capacity is not attributable to the corporation by whom he is employed.

I§ T can be of further assdstance, please do not hesitate to contact me.
' ey by yours,
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Dennis J. Duffin
Dinecton
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